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MULTI-PARTY UTILITY AGREEMENT
THIS AGREEMENT made this _____  day of _____ , 20___ between the County of Middlesex, a municipal corporation of the State of New Jersey having its principal offices at 75 Bayard Street in the City of New Brunswick, hereinafter called "COUNTY", and the ___________________  OF  _______________, a municipal corporation in the County of Middlesex, State of New Jersey, having its principal offices at ____________________ hereinafter called "MUNICIPALITY", and ________________________, a ________________________, having its principal offices at _______________________ hereinafter called “DEVELOPER”.

WHEREAS, the DEVELOPER is desirous of a new sanitary force main along __________; and


WHEREAS, the COUNTY recognizes the desirability of installation of a new sanitary sewer force main as part of the site plans and/or subdivision application entitled Block_____, Lot_____ and dated _________ & revised through ______________; and  

WHEREAS, the MUNICIPALITY recognizes the desirability of installing a new sanitary sewer force main  from _______________; and
WHEREAS, the above-mentioned parties in discharge of their duties are desirous of jointly providing for the improvements; and

NOW, THEREFORE, in consideration of the mutual and joint obligations set forth herein and other valuable considerations; the COUNTY, MUNICIPALITY, and DEVELOPER do hereby mutually agree as follows:

1.
The new sanitary sewer force main shall be installed from _______________________
2.
In order to implement the improvements, the DEVELOPER agrees to furnish, supply and/or undertake the following, 

a.
Bear one hundred (100%) of the cost of all design engineering services.

b.
Provide all necessary services for construction administration of the project.

c.
Prepare all documentation for the development and submission of as-built plans.
d.
Bear one hundred (100%) percent of the cost of all Construction Administration Services.

e.
Bear one-hundred (100%) percent of the cost of construction.

f.
Bear responsibility for restoration, modification, alteration, or relocation of any appurtenances located within the right-of-way including but not limited to landscaping, trees, planters, walls, signs, building structures, underground storage tanks, parking lots, etc.

g.
Bear responsibility for maintenance and protection of traffic, including preparing a traffic control plan, hiring and scheduling of police traffic control personnel,  and installation, maintenance and removal of traffic control devices.

h.
The DEVELOPER shall obtain a separate Road Opening Permit from the COUNTY’s Office of Public Works prior to beginning any sanitary sewer work. When applying for the permit the DEVELOPER shall provide a 24-hour emergency contact number. The 24-hour emergency number shall be for an individual that is authorized to approve any emergency work. The Road Opening Permit application shall also include an acknowledgement of receipt by the COUNTY’s Office of Planning of the required Performance Guarantee.  A Permit application will not be accepted without the emergency contact information and acknowledgement of receipt of the Performance Guarantee. 

i.
The installation of the new and replacement sanitary sewer force mains may be performed as separate phases, and each phase of the construction of the sanitary sewer force main shall be completed within 90 days of the start of construction.

j.
Schedule a preconstruction meeting at the COUNTY offices.  The DEVELOPER, contractor, subcontractor, MUNICIPALITY, COUNTY, Police and utilities shall be invited to attend.  A Road Opening Permit may be issued after the preconstruction meeting is held.
3.
The MUNICIPALITY shall at its own cost and expense furnish, supply, or undertake the following: 

a. The MUNICIPALITY shall be responsible for the ownership, operation and maintenance of the sanitary sewer force main after  completion of construction by developer and acceptance by the MUNICIPALITY.
b. The MUNICIPALITY shall pay all costs for the future relocation or removal and reinstallation of any portion of the sanitary sewer force main for whatever reason, and the COUNTY shall have no responsibility with regard to same.

4.
The COUNTY, MUNICIPALITY, and DEVELOPER further mutually agree that:

a.
The MUNICIPALITY and COUNTY shall review and comment on plans.

b.
Upon receipt of the MUNICIPALITY and the COUNTY’S comments, the DEVELOPER will review for conflicts with the comments. If necessary, a meeting will be held between the COUNTY, MUNICIPALITY, and DEVELOPER to resolve all conflicts.

c.
The MUNICIPALITY and COUNTY shall have the opportunity to attend all progress meetings the DEVELOPER has on the project.

d.
Compensation of COUNTY Employees and MUNICIPALITY Employees shall be borne by the respective corporate bodies and shall not form a part of any cost for the project.

e.
The rights and obligations assumed under this agreement shall in no event prohibit, restrict, limit or effect the COUNTY Planning Board or the MUNICIPALITY Planning Board from imposing on any developer or applicant for subdivision or site plan approvals, any obligations or requirements permitted or authorized under N.J.S.A. 40:27-1 et seq. or any other law.

f.
The parties hereto agree that any proposed changes or modifications to the final design shall be approved in writing by the COUNTY and the MUNICIPALITY.

g.
The DEVELOPER shall at all times hereafter defend and indemnify and hold the COUNTY and MUNICIPALITY harmless from and against any and all losses, claims, damages and suit for damages for property and injury to and/or death to persons including, but not limited to, all costs and expenses association with any litigation and attorney’s fees caused or resulting from the actions or inactions of the DEVELOPER in regard to any of its obligations agreed to herein.

h.
The cost of relocation of existing utilities or providing for future utilities shall be the responsibility of the utility owner, whether utility company, authority or municipality.

i.
Traffic control shall be provided for in the construction contract and shall be the sole responsibility of the DEVELOPER and in accordance with the current Manual of Uniform Traffic Control Devices.  The traffic control plan shall be provided to the COUNTY Public Works Office when requesting the Road Opening Permit.  

j.
Prior to the commencement of construction, DEVELOPER shall provide the MUNICIPALITY with a performance bond for the sanitary sewer improvements, which bond shall satisfy all requirements for the posting of a performance guarantee pursuant to the ordinances of the MUNICIPALITY.

k.
The DEVELOPER shall provide the COUNTY with a Performance Bond for the trenching work and pavement restoration for sanitary force main installation within the County’s right-of-way.

l.
This agreement is the entire agreement between the parties and no alterations, changes or additions herein shall be made except in writing and approved by the parties thereto.

m.
This agreement shall be governed by and construed in accordance with the laws of the State of New Jersey, without reference to its conflict of laws provisions.  The Parties agree that the jurisdiction of the Superior Court of New Jersey, Middlesex County, shall be exclusive with respect to any dispute, interpretation or enforcement of this agreement.

n.
If any provision of this agreement or the application thereof to any party shall be held to be invalid or illegal, or otherwise unenforceable, the remaining provisions hereof shall nevertheless remain in full force and effect and shall not be affected by such illegality, invalidity or unenforceability.

WITNESS THEREOF, the COUNTY, MUNICIPALITY and DEVELOPER shall cause this agreement to be executed by their proper corporate officials and their proper corporate seals affixed this day and year above written.

AFFIXED:

__________________________________   
______________________________

Amy R. Petrocelli, Clerk
     
Ronald G. Rios, Director

Board of County Commissioners          
Board of County Commissioners
AFFIXED:

__________________________________   
______________________________

WITNESS


______________________________
___________________________
WITNESS





ACKNOWLEDGEMENT

STATE OF ______________
)

)
COUNTY OF ____________)

Be it remembered that on the ______, day of _________, 2023, ______________, personally appeared before me, and this person acknowledged under oath, to my satisfaction that he:

(a)
is the _________________ of [Developer’s Name], the limited liability company named in the attached Multiparty Utility Agreement;

(b)
is authorized to execute the attached Multiparty Utility Agreement on behalf of [Developer’s Name];

(c)
executed the attached Multiparty Utility Agreement on behalf of and as the act of [Developer’s Name]; and

(d)
the attached Multiparty Utility Agreement was signed and made by [Developer’s Name] as its duly authorized and voluntary act.
Signed and Sworn to before me on

______________________
____________________________




NOTARY, State of ________
                                                CORPORATE

ACKNOWLEDGMENT

STATE OF NEW JERSEY:






SS:


COUNTY OF MIDDLESEX:


I certify that on this day ________of ______________________, 20__ personally came

 before me and this person acknowledged, under oath, to my satisfaction, that:

A)         This person is ______________________________________ the Secretary of  
___________________________________________, the Corporation 


described in the foregoing documents;

B)        This person is the attesting witness to the signing of the said documents by the 

proper Corporate Officer who is ____________, the Managing Member 
             of the Corporation; 

C)         The documents were signed and delivered by the corporation as its voluntary 
 act duly authorized by a proper corporate resolution;

D)          This person knows the proper seal of the Corporation, which was affixed to said

  documents; and

E)          This person signed this proof to attest to the truth of these facts.

_________________________________________
Print name of Attesting Witness and Title


SWORN TO AND SUBSCRIBED BEFORE 

ME ON THIS _________ DAY OF ______________, 20__

ACKNOWLEDGMENT

STATE OF NEW JERSEY
:






:SS:

COUNTY OF MIDDLESEX
:


I certify that on this day _____of _______________, 20__ personally came before me and this person acknowledged, under oath, to my satisfaction, that:

A) This person is _________ the Clerk of the _______, named in the instrument;

B) This person is the attesting witness to the signing of the instrument by___________, the Mayor of the __________________.
C) This instrument was signed and delivered by _________________ as its voluntary act duly authorized by a proper resolution of the_____________ (governing body);

D)  This person knows the proper seal of the _______________, which was affixed to this instrument; and

E)  This person signed this proof to attest to the truth of these facts.

__________________________
______________________________

Notary


 



Municipal Clerk, 



Sworn to and Subscribed 



Before me on this ___ day 

of_______________, 20__
ACKNOWLEDGMENT

STATE OF NEW JERSEY
:






:SS

COUNTY OF MIDDLESEX
:


I certify that on this day _____of _______________, 2020 personally came before me and this person acknowledged, under oath, to my satisfaction, that:

B)        This person is Amy R. Petrocelli  the Clerk of the Middlesex County 


Board of County Commissioners, named in the instrument;

C)        This person is the attesting witness to the signing of the instrument by 


Ronald G. Rios the Director of the Middlesex County Board of County Commissioners. 
E)   This instrument was signed and delivered by the Middlesex County Board of County Commissioners as its voluntary act duly authorized by a proper resolution of the Board;

F)  This person knows the proper seal of the County of Middlesex, which was affixed to this Instrument; and

F)          This person signed this proof to attest to the truth of these facts.

__________________________
_____________________________

Notary


Amy R. Petrocelli



Clerk of the Middlesex County
 
Board of County Commissioners




Sworn to and Subscribed 



Before me on this ___ day 

of_______________, 20__
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